m Procurement and Contract Administration
PB@,HA 3333 Forest Hill Blvd

Palm Beach County Housing Authority West Palm Beach, FL 33406
www.pbchafl.org

Carol Jones-Gilbert, Chief Executive Officer

Invitation for Bid
Vacant Unit Painting Services
PBCHA-IFB-2023-09

Issue Date: May 15, 2023
Pre-Bid Conference: May 23, 2023 @ 1:00 PM
Closing Date and Time: June 27, 2023 @ 2:00 PM

This communication serves to apprise you of the above-mentioned Invitation for
Bid (IFB) for Vacant Unit Painting Services. We invite you to respond to this IFB.
Please carefully review all sections, paying particular attention to the closing date
and time listed above and within the body of the documents.

SEALED BIDS MUST BE MAILED, OR HAND DELIVERED TO THE APPLICABLE
ADDRESS SHOWN ON PAGE 2 OF THE SOLICITATION. EMAILED OR FAXED BIDS
WILL NOT BE CONSIDERED.

All Inquiries For Information Should Be Directed To:
LaQuavial Pace, Contracts and Procurement Manager
3333 Forest Hill Blvd.

West Palm Beach, Florida 33406

Email: Ipace@pbchafl.org



http://www.pbchafl.org/
mailto:lpace@pbchafl.org

PBCHA-IFB-2023-09
Vacant Unit Painting Services

PALM BEACH COUNTY HOUSING AUTHORITY
3333 FOREST HILL BLVD.
WEST PALM BEACH, FLORIDA 33406
PBCHA-IFB-2023-09

Issue Date: May 15, 2023
Title: Vacant Unit Painting Services
Issuing Agency: Palm Beach County Housing Authority

3333 Forest Hill Blvd.
West Palm Beach, Florida 33406

Period of Contract: From Date of Award Until the end of two years with three (3) one-year optional renewals.

Bids Will Be Received Until June 27,2023 @ 2:00PM. For Furnishing The Goods/Services Described Herein.

All Inquiries for Information Should Be Directed To: LaQuavial Pace, Contracts and Procurement Manager at
Ipace@pbchafl.org.

IF_BIDS ARE MAILED, SEND DIRECTLY TO ISSUING AGENCY SHOWN ABOVE. IF BIDS ARE HAND
DELIVERED, DELIVER TO: Palm Beach County Housing Authority, Procurement Department, 3333 Forest Hill
Blvd., West Palm Beach, Florida 33406.

In Compliance With This Invitation For Bid And To All The Conditions Imposed Therein And Hereby
Incorporated By Reference, The Undersigned Offers And Agrees To Furnish The Services At The Prices
Indicated on the Bid Form. The Undersigned Further Certifies That He/She is Authorized to Sign This
Document On Behalf Of the Submitting Contractor.

Name and Address of Contractor:

Date:

By:

(Signature In Ink)

Name:

(Please Print)
Zip Code: Title:

FEI/FIN NO. Phone: ( )

E-mail: Fax: ( )

D&B Number:

NOTE: Changes to this IFB may be issued in the form of an addendum at any time prior to the due date and
time for submitting bids. The Procurement Officer maintains a mailing list of all vendors that were provided
copies of this solicitation (via vendor pickup, mail, fax, or email). The Procurement Officer will send the
addendum to any vendor who directly received a copy of the IFB from the Procurement Officer. Any vendor
who did not directly receive a copy of the IFB from PBCHA is encouraged to visit PBCHA’s web site regularly
to learn of any changes to the solicitation (www.pbchafl.org) and to contact the Procurement Officer to have
their name added to the mailing list. PBCHA'’s purchasing regulations require each Bidder to submit a signed
copy of the addendum to be included with the firm’s response to the solicitation.
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PURPOSE: The Palm Beach County Housing Authority (PBCHA) acting for itself,
instrumentalities and/or affiliates is soliciting bids from qualified, licensed, and insured
entities to provide painting services for vacant units at (5) five of our rental properties
located throughout Palm Beach County, FL. The awarded contract(s) will have a base
of two (2) years with three (3) one year renewal option at the sole discretion of PBCHA.
Contractor to provide all labor, material, equipment, supervision, and transportation
necessary to provide services outlined in this IFB.

. BACKGROUND:

A.OVERVIEW: The Palm Beach County Housing Authority (PBCHA) is a special
district of the State of Florida; a public body corporate and politic created in 1969
pursuant to Chapter 421 Laws of the State of Florida. PBCHA administers public and
affordable housing programs to serve eligible individuals and families within Palm
Beach County. PBCHA is governed by a five (5) member Board of Commissioners
(BOC). The Commissioners are appointed by the Governor of the State of Florida and
exercise all powers granted to the Authority pursuant to Florida Statutes.

As arecipient and sub-recipient of funding awarded by the U.S. Department of Housing
and Urban Development (“HUD”) through an Annual Contributions Contract (ACC),
PBCHA owns and operates 428 public housing dwelling units, located in its 4 multi-
family communities, including 42 scattered site single-family dwelling units and several
acres of vacant land throughout Palm Beach County. Additionally, PBCHA administers
over 3,000 Section 8 Vouchers under the Housing Choice Voucher Program, 75
Mainstream 5-year Vouchers and 221 Housing Opportunities for Persons with Aids,
owns 148 affordable (non-federally assisted) housing units and 6 NSP homes.
SPECTRA Organization is an instrumentality of PBCHA.

B. Under Section 287.057, Florida Statutes, it is the intent of this solicitation to allow
for cooperative purchasing. In addition, other local governments, school boards and
other agencies serving local governments may have access to this contract(s).
Participation in this cooperative procurement is strictly voluntary. If authorized by the
Contractor, the resultant contract(s) will be extended to the public bodies indicated
above to purchase at contract prices in accordance with contract terms. The
Contractor shall notify PBCHA in writing of any such authorized users accessing the
contract. No modification of this contract or execution of a separate contract is required
to participate. The contractor will provide annual usage reports for all users of the
contract(s). Authorized users shall work directly with the Contractor and shall
administer their use of the contract(s) to include contractual disputes, invoicing and
payments without direct administration from PBCHA. PBCHA shall not be held liable
for any costs or damages incurred by any other participating body as a result of any
authorization by the Contractor to extend the contract. Itis understood and agreed that
PBCHA is not responsible for the acts or omissions of any user of the contract(s) and
will not be considered in default of the agreement no matter the circumstances. Use
of this Contract(s) does not preclude any participating public body from using other
contracts or competitive processes as required by law.
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[ll. PBCHA RESERVATION OF RIGHTS AND PROTEST PROCEDURES:

1. The PBCHA reserves the right to reject any or all proposals, to waive any informality
in the IFB process, or to terminate the IFB process at any time, if deemed by the
PBCHA to be in its best interests.

2. The PBCHA reserves the right not to award a contract pursuant to this IFB or
award a contract to more than one Bidder/Professional if it deems it is necessary to do
So.

3. The PBCHA reserves the right to terminate a contract awarded pursuant to this IFB,
at any time for its convenience upon 10 days written notice to the successful bidder(s).

4. The PBCHA reserves the right to determine the days, hours, and locations that the
successful bidder(s) shall provide the services called for in this IFB.

5. The PBCHA reserves the right to retain all proposals submitted and not permit
withdrawal for a period of 60 days subsequent to the deadline for receiving proposals
without the written consent of the PBCHA Purchasing Manager (PM).

6. The PBCHA reserves the right to negotiate the fees proposed by the bidder entity.

7. The PBCHA reserves the right to reject and not consider any proposal that does not
meet the requirements of this IFB, including but not necessarily limited to incomplete
proposals and/or proposals offering alternate or non-requested services.

8. The PBCHA shall have no obligation to compensate any bidder for any costs
incurred in responding to this IFB.

9. The PBCHA reserves the right to accept only one Solicitation per company carrying
the same Tax ldentification Number.

10. PBCHA reserves the right and requires all Bidder/Professional to comply with the
American Disability Act (ADA) on all contracts which are as follow:

10.1 Bidder/Professional agrees to comply with the federal statues relating
to non-discrimination. These include but aren’t limited to Section 504 of
the Rehabilitation Act of 1973 as amended (29USC section 794) which
prohibits discrimination on the basis of handicap and the American with
Disabilities Act of 1990.

10.2 The Bidder/Professional agrees to abide by the requirements of the
following as applicable; The Rehabilitation Act of 1973 as amended, the
Vietham Veterans Readjustment Assistance Act of 1974; the
Requirements of the ADA of 1990. The Bidder/Professional agrees not
to discriminate in its employment practices and will render services
under this agreement and any contract entered into as a result of this
agreement, without regard to Veteran status or disabilities. Any failure

5
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to comply with these statutory obligations when applicable shall be
grounds for termination of this agreement and any contract entered into
as a result of this agreement.

10.3 The PBCHA reserves the right to reject and not consider any bid of

which communication between a Bidder and a member of the PBCHA
staff, its Residents or Board of Commissioner (BOC) is violated.
Communication regarding this Proposal is recommended for award of
a contract. Questions pertaining to this Proposal shall be addressed
only to the “Designated Contact(s) as specified on the previous page of
this document, Failure to comply with this requirement shall result in the
Proposal being considered nonresponsive.

10.4 The PBCHA shall reserves the right to at any time during the IFB or

contract process to Prohibit any further participation by a bidder or
reject any proposal submitted that does not conform to any of the
requirements detailed herein. By accessing PBCHA and DemandStar
websites and downloading and responding to this Solicitation, each
prospective bidder is thereby agreeing to abide by all terms and
conditions listed within this document and within the noted Internet site,
and further agrees that he/she will inform the PBCHA PM in writing 5
days of the discovery of any item listed herein or of any item that is
issued thereafter by the PBCHA that he/she feels need to be
addressed. Failure to abide by this time frame shall relieve the PBCHA,
but not the prospective bidder, of any responsibility pertaining to such
issues.

IV. SCOPE OF WORK: The purpose of this IFB is to form a pool of contractors that the

Housing Authority may draw from an indefinite quantity contact for vacant unit painting
work and minor repair. The selected Contractor(s), under the terms of a performance-
based contract, will be required to assist in the preparation of units for new tenants.
Time is of the essence and quick turnover on these units is critical. We are looking
for vendors with the capacity to paint a unit quickly while meeting gold standards in
returning the unit to it like-new condition. The Agency is seeking bids from qualified,

and insured entities to provide the following detailed services:

4.1 The Agency periodically has the need of a Contractor to prepare vacant
units for occupancy (though the Agency may also choose to direct the
Contractor to address an occupied unit).

DEVELOPMENT

ADDRESS

Banyan Club Apartments

2300 Banyan Lake Circle, West Palm Beach, FL 33415

Drexel House Apartments

1745 Drexel Road, West Palm Beach, FL 33417

Dyson Circle Apartments

4695 North Dyson Circle, West Palm Beach, FL 33415

Schall Landing Apartments

2402 Schall Circle, West Palm Beach, FL 33417

Seminole Estate Apartments

6388 Seminole Circle, Lantana, FL 33462
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4.1.1 Response Time. The Contractor shall complete the
painting of a unit in no more than 3 full work days for units.
Contractors will be required to complete the entire work to the
satisfaction of the Palm Beach county Housing Authority.

4.1.2 Debris Ensuing from the Painting Work. The
Contractor shall remove from the agency site and appropriately
dispose of all debris generated from the painting work detailed
herein.

4.1.3 All surfaces to be painted shall be dry and clean free of
all dirt, grit, grease, and foreign substances. All loose, peeling
or scaling paint will be removed and patched properly.

4.1.4 Any cracked, bulging, or gouged wall or ceiling surfaces
shall be spackled and sand smooth. All loose, peeling,
blistering, and scaling paint shall be removed. All rough edges
will be feathered into a smooth wall or ceiling surfaces. All
spackled and sanded areas will be primed prior to painting.

4.1.5 Any holes larger than a doorknob (3”in size) should be
reported immediately to the agency’s Property Manager, prior
to beginning any work. Additional contract charges can be
agreed to at that time. Any additional charges in any one unit
must be pre-approved by the agency’s Contracting Officer prior
to any additional work is to proceed.

4.1.6 All work will be done in a near and orderly manner; drop
cloths will be used to cover floors, spills will be cleaned up.
Contractor is responsible to leave unit free of all work-related
debris when all work is completed.

4.1.7 All work will be done in a neat and clean manner by
experienced, capable workers.

4.1.8 Finished coat or coats will be of the exact shade(s)
texture and consistency as approved by the agency. The
Contractor shall not change the color of any paint previously
approved by the agency, unless authorized to do so in written
memorandum.

4.1.9 The finished work shall be free of runs, sags, and
defective brushing or rolling.



PBCHA-IFB-2023-09
Vacant Unit Painting Services

4.1.10 Protection

4.1.10.1 The contractor shall protect the floors and other
finished work from damage during the execution of the
work.

4.1.10.2 The contractor shall be responsible for any
damage to other work and shall, at his own expense,
replace any materials which, in the opinion of the
agency, have been damaged to such an extent they
cannot be restored to their original condition.

4.1.11 Touching Up: At the completion of the work specified,
all painted work shall be touched up and restored where
damaged, defaced, or defective, and the entire work left
free from blemishes. Punch lists issued by the agency
for correction of defective work must be completed
within 24 hours from the date issued.

4.1.12 Supervision

4.1.12.1 The Contractor will be required to meet with the
Agency’s Property Manager as required in order to
schedule and inspect all the work. These meetings shall
take place on an as needed basis. The purpose of these
meetings is to schedule the required workload.

4.1.12.2 Once a purchase order is issued, strict
adherence to the schedule will be crucial. Other work
tasks need to be completed in order to make the unit
ready for rental depend on the quick entry and
completion of work by the contractor.

4.1.13 Final Inspection

4.1.13.1 The contractor will notify the Agency’s Property
Manager when work is completed. The work will be
inspected in an expedient manner, and if there are no
problems, both the contractor and the Agency’s
Property Manager will sign off on the Notice of
Completion form.

4.1.13.2 The Property Manager may assign partial or all
inspections to a designee. For example: Assistant
Asset Manager and/or Maintenance Staff.
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4.2

Specific Painting Services Requirements. It is
anticipated that the interior of the unit will typically be
fully painted, though it is possible that the Agency will
only require the Contractor to provide “touch-up”
painting services (such “touch-up services” will typically
be negotiated and priced per an appropriate — as
approved by the Agency.

4.2.1 Full unit Painting. Unless otherwise specified by
the Agency when the Task Order for a unit is issued, the
Contractor will be required to fully paint all interior areas
of a unit, including walls, ceiling, interior trim, closet
interior and doors; and door casings; and exterior doors,
and casings.

4.2.2. Paint Application/Clean-up. The Contractor
shall take care to not apply paint or “over spray” to any
hardware; cabinets; windows; plumbing and electrical
fixtures; flooring; etc.; and shall in a timely manner, prior
to final cleaning detailed within the following section
4.3.2, remove or clen-up any such inadvertent
application or “over spray.”

4.2.3 Specific Required Painting Services. Each time
a unit is painted, the Contractor shall:

4.2.3.1 Remove all electric cover plates and light
fixtures prior to painting; if not damaged, clean the
plates and fixtures; then re-install after painting.
(NOTE: The Agency reserves the right to, at its
discretion, require the Contractor to re-install new
plates and fixture provided by the Agency.)

4.2.3.2 Patch and sand small holes (“small”,
meaning 1 inch or less).

4.2.3.3 Thoroughly prepare all walls, ceiling, trim,
and doors prior to painting, including, but not
limited to: clean and bleach all mildew areas,
scrape away cracked and flaking paint, smoothing
all bumps; and dust and clean painted surfaces.

4.2.3.4 Paint all interior doors, trim, walls, and
ceiling , with two coats (or as many as directed),
each as directed by the Agency.
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4.2.3.5 The methods that the Contractor will utilize
to paint the units is rolling or spraying. It is the
Contractor’s responsibility to ensure that the non-
painted surfaces within the unit are protected from
over spray or dripping (“Non-painted surfaces”
include but are not limited to: floors; windows;
appliances; cabinets; fixtures; etc.).

4.2.3.6 Paint. To ensure consistency in the type
of paint used, the Agency will supply the
Contractor with the paint required to provide the
painting services detailed herein. Such paint will
be picked up by the Contractor at either property
location where work is being performed. The
Contractor will provide all other tools, equipment,
and supplies to complete the painting work.

4.2.4 Texture Services.

4.2.4.1 Approximately 20 to 35% of the units have
textured interior ceiling surfaces.

42.4.2 Generally speaking, all stated
requirements herein pertaining to painting
services also pertain to texturing services.

4.3 Contractor Responsibilities.

4.3.1 Labor Rates All-inclusive. Unless
otherwise provided for herein, the labor fees bid
shall be all-inclusive all other items, services, and
costs that the Contractor needs to complete the
work, including but not Ilimited to: tools;
equipment; insurance; licensing; employees
costs, including benefits; etc.

4.3.2 Debris. Clean work areas daily, at the end
of the work day, of all work-generated debris; DO
NOT leave any debris outside of the unit.

4.3.2.1 NOTE#1. As stated within the
preceding Section 4.1.2 herein, such debris
must be removed from the site daily by the
Contractor;, DO NOT use apartment
garbage cans or dumpsters to dispose of
debris.

10
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4.3.2.2 NOTE #2: The empty paint
containers must be returned to the Agency.

4.3.3 Normal Agency Work Hours. The
Agency’s typical work week is Monday-
Thursday, 8:00 a.m. — 6:00 p.m., with a
12:00 p.m. to 1:00 p.m. lunch break.

4.3.4 Unit Keys. Once the Contractor has been
assigned a unit to work in the Contractor will
pick-up key from the Agency Property
Manager a door key for the assigned unit.
Failure on the part of the Contractor to
return the key each day after working the
assigned unit will result in a charge of
$100.00 by the Agency to the Contractor for
the lost or unreturned key. This charge will
allow the Agency to re-key the unit. If such
occurs, the Agency reserves the right to
deduct this charge from the ensuing invoice
submitted by the Contractor pertaining to
that assigned unit.

4.4 Service Locations. Services will be provided at

the Agency sites detailed within Attachment A,
attached hereto.

4.5 Method of Procedure to Award (Purchase

Order). The Agency will retain the right to contract
with any of the bidders as a result of this IFB,
which contracting shall occur in the following
manner (this is sometimes called forming a pool”
of contractors that the Agency may draw from):

4.5.1 If a pool of contractors is formed, each
bidder will be ranked by the total calculated bid
sum submitted in response to this IFB.

4.5.2 When the Agency has need of work, the
Agency staff assigned will contact the 15t - ranked
Contractor to ascertain as to whether or not that
Contractor is available to do the work (typically,
‘reasonable” shall be meet at the site within 1
work day and begin work within 1 work day
thereafter). If the 15t - ranked Contractor is not
available, the Agency will proceed to the next-

11
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ranked Contractor, and so forth, until the Agency
has located an available Contractor.

4.5.2.1 “Typical” Definition Pertaining
to Emergencies. There may be instances when
it is not reasonable to wait for the needed services
to be completed, when service is required from a
Contractor immediately, meaning a Contractor is
needed to drive to the site quickly. In such cases
the agency reserves the right to (and probably will
suspend the one-day required response time
defined within the immediate preceding Section
4.7.2 and will seek a Contractor who within the
previously described pool rotation who is
immediately available.

4.6.3 Procedure to Award (Purchase Order).
Once an available Contractor has been chosen
(as detailed within the preceding 4.7 herein), the
Contractor and the Agency representative will
meet at the applicable unit or site, conduct the
inspection, and mutually determine the extent of
the required work and arrive at an agreed-upon
cost, which shall be calculated based upon the
unit costs listed on the Bid Form of the contract.

4.6.4 Unit Costs All-inclusive. Please
remember that, unless otherwise provided herein,
the unit fees bid shall be all-inclusive for all other
items. Services and costs that the Contractor
needs to complete the work, including but not
limited to: tools; equipment; insurance; licensing;
employee costs, including benefits; etc.

4.7 Previous/Current Contractor(s): The Agency

has not retained or utilized a contractor for these
services in a number of years.

5.0 Bid Format.

5.1 Two-step Bidding Process. All bidders will

initially submit the documentation/ information
detailed within the following listed Step #1 of the
following Table No. 2 herein. All bidders are to
provide the information detailed within the
following detailed Step #2 within the same Table.

12



PBCHA-IFB-2023-09

Vacant Unit Painting Services

5.1.1 Tabbed Bid Submittal. As may be further
described herein, the Agency intends to retain a
Contractor(s) pursuant to a “Low Bid” basis by
placing firms in a “Pool,” also taking into
consideration responsiveness and responsibility.
Therefore, so that the Agency can rigorously
evaluate the offers received, all bids submitted in
response to this IFB must be formatted in
accordance with the sequence noted within the
table below. Each category must be separated by
numbered index dividers, which number extends
so that each tab can be located without opening
the bid and labeled with the corresponding tab
reference also noted below. None of the proposed
services may conflict with any requirement the
Agency has published herein or has issued by
addendum.

IFB
Section

Tab No.

Description

5.1.1.1

Step #1 Ini

tial documentation/information to be submitted unfolded within a sealed
envelope by all bidders prior to the posted bid submittal deadline.

5.1.1.1.1

1

Non-Collusive Affidavit. This form is attached hereto as Attachment
B to this IFB document. This 1-page Form must be fully completed,
executed where provided thereon and submitted under this tab as part
of the initial bid submittal.

5.1.1.1.2

Section 3 Clause and Minority Business Participation
Commitment Form (Required). This form is attached hereto as
Attachment C to this IFB document. This 6-page Form must be fully
completed, executed where provided thereon and submitted under
this tab as a part of the bid submittal.

5.1.1.1.3

Form HUD-5369-A (11/92), Representations, Certifications, and
Statement of Bidders, Public and Indian Housing Programs. This form
is attached hereto as Attachment D to this IFB document. This 4-page
Form must be fully completed, executed where provided thereon and
submitted under this tab as a part of the bid submittal.

5.1.1.1.4

Form HUD-5369-B (8/93), Instruction to Offerors Non-Construction.
This form is attached hereto as Attachment E to this IFB document.
This 2-page Form must be initial at the bottom of page 2 and submitted
under this tab as a part of the bid submittal.

5.1.1.1.5

Form HUD-5369-C (8/93), Certification and Representations of
Offerors, Non-Construction Contract. This form is attached hereto as
Attachment F to this IFB document. This 2-page Form must be fully
completed, executed where provided thereon and submitted under
this tab as a part of the initial bid submittal.

5.1.1.1.6

Form HUD-5370-EZ (1/2014), General Contract Conditions for Small
Construction/Development Contracts. This form is attached hereto as
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Attachment G to this IFB document. This 7-page Form must be initial
at the bottom of page 7 and submitted under this tab as a part of the
initial bid submittal.

51117 |7 Form HUD-2992 (3/98), Certification Regarding Debarment and
Suspension. This form is attached hereto as Attachment H to this IFB
document. This 2-page Form must be fully completed, executed
where provided thereon and submitted under this tab as a part of the
initial bid submittal.

5.1.1.1.8 |8 Form HUD-50070 (3/98), Certification and Representations of
Offerors, Non-Construction Contract. This form is attached hereto as
Attachment | to this IFB document. This 1-page Form must be fully
completed, executed where provided thereon and submitted under
this tab as a part of the initial bid submittal.

51119 |9 Public Entity Crimes (6/11/92), Sworn Statement Pursuant to
Section 287.133(3)(a), Florida Statutes, On Public Entity Crimes. This
form is attached hereto as Attachment J to this IFB document. This 2-
page Form must be fully completed, executed where provided thereon
and submitted under this tab as a part of the initial bid submittal.
5.1.1.1.10 | 10 Bid Form. This form is attached hereto as Attachment K to this IFB
document. This 2-page Form must be fully completed, executed
where provided thereon and submitted under this tab as part of the
initial bid submittal.

5.1.1.1.11 |11 Form HUD-92010 (3/06), Equal Employment Opportunity
Certification. This form is attached hereto as Attachment L to this IFB
document. This 2-page Form must be fully completed, executed
where provided thereon and submitted under this tab as a part of the
initial bid submittal.

- 00000000
5.1.1.2 Step #2 Documentation/information to be submitted by all bidders prior to
the posted bid submittal deadline.

51.1.21 |12 Licensing. Submit under this Tab the license(s) — Palm Beach County
Business Tax Receipt

51.1.22 |12 IRS — W9 and Proof of Insurance. Submit under this Tab a copy of
your business W9 and a copy of Certificate of Insurance (Proof of
Insurance).

5.1.1.2.3 |13 Proposed Services. The bidder shall place under this tab

documentation further explain the bidder’s services and showing how
the bidder intends to fulfill the requirements of the preceding Section
4 herein, including, but not limited to: (NOTE: Though the bidder is
not limited by such, the Agency anticipates that the total
documentation submitted under this Tab will be a maximum of 1-
2 pages.)

5.1.1.24 |14 Reference. Submit under this Tab 3 Reference that PBCHA can
contact on your business behalf.
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V. GENERAL REQUIREMENTS

A.Time - frame for Service:

Vacant Unit Painting Service: Contractor must be able to provide the
service on short notice. Contractors must respond to a request for service
from PBCHA within 24 hours of notification. Vacant unit painting shall be
conducted Monday-Thursday from 8:00 a.m. — 6:00 p.m. (excluding PBCHA
Holiday.)

Schedule Changes: Work Hours other than noted above must be mutually
agreed to by the PBCHA Representative and the Contractor. If a unit and/or
property are not ready for service at the mutually agreed upon date and time,
24-hour notification must be provided by PBCHA and the Contractor. Failure
to meet this requirement can result in charges (refer below Cancellation or
Rescheduled Service 24-hour Notification) applied to whichever party is in
default of this requirement.

If additional services are required due to excessive damage not apparent on
the initial inspection, the Property Manager shall be notified immediately.

B. Cancellation or Reschedule Service 24-hour Notification Required:

Contractor may charge a fee to PBCHA for failure to have unit(s) ready for
the scheduled service; and/ or failure to issue a notice of cancellation or
rescheduling within 24 hours of the service. Equally, PBCHA can deduct the
Call Back entered by the Contractor for Failure to provide a written or verbal
24 hr. Notice of Cancellation to PBCHA.

PBCHA shall charge the Contractor $100.00 per day for each day the
mutually agreed upon service is delayed. These charges apply to:

a. Contractor failure to provide the service at the mutually agreed date
and time; and/or failure to provide 24 hrs. notice to PBCHA of
rescheduling and/or cancellation of the service.

b. Failure of contractor to complete the service by the agreed completion
date.

C. Pre-Bid Conference: There will be a pre-bid conference for this Invitation For Bid

(IFB) held on Tuesday, May 23, 2023, at the Main Office located at 3333 Forest Hill
Blvd., West Palm Beach, FL 33406. It is the sole responsibility of the Bidder to inspect
the PBCHA'’s location(s) prior to submitting a bid. There will be a site walkthrough
immediately after the pre-bid conference. No variation in price or conditions shall be
permitted based upon a claim of ignorance. Submission of a bid will be considered
evidence that the bidder has familiarized themselves with the nature and extent of the
work, and the equipment, materials, and labor required.
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VI.

D. Background Check:

Contractors shall conduct background checks for all their employees working on
PBCHA property. This information shall be made available to PBCHA upon contract
signing.

E. Bid Submission: The bids shall be in a sealed envelope or sealed package and
addressed as directed on Page 1 of the solicitation. The sealed envelope or sealed
package should be clearly marked and identified in the lower left corner as follows:

Invitation For Bid No. PBCHA-IFB-2023-09
Closing Date: June 27,2023; 2:00 PM
Title: Vacant Unit Painting Services
Offeror's Authorized Contact Person:
Telephone number of Contact Person:
Name of Procurement Officer: LaQuavial Pace

F. Pricing:

Contractor must quote a firm, fixed price for all services in this IFB, which includes any
travel associated with coming to the PBCHA. Failure to provide costs as requested in
this IFB may deem your bid non-responsive. Contractors must bid on all items. Partial
bids will not be considered.

PBCHA shall not be liable for any costs incurred by bidders in responding to this
solicitation.

G. Bid Documents: The Contractor shall examine this bid carefully. Ignorance of this
requirements will not relieve the Contractor of liability and obligation under the contract.

GENERAL TERMS AND CONDITIONS:

A. APPLICABLE LAWS AND COURTS: This solicitation and any resulting contract
shall be governed in all respects by the laws of the state of Florida and any litigation
with respect thereto shall be brought in the courts of the Clerk & Comptroller, Palm
Beach County. This contract is made, entered into, and shall be performed in the
jurisdiction of Palm Beach County, Florida. The Contractor shall comply with all
applicable federal, state, and local laws, rules and regulations. The Contractor shall
procure any permits and licenses required for its business or the services to be
provided by it hereunder.

B. ETHICS IN PUBLIC CONTRACTING: By submitting their bids, Offerors certify that
their bids are made without collusion or fraud and that they have not offered or received
any kickbacks or inducements from any other offeror, supplier, manufacturer or
subcontractor in connection with their bid, and that they have not conferred on any
public employee having official responsibility for this procurement transaction any
payment, loan, subscription, advance, deposit of money, services or anything of more
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than nominal value, present or promised, unless consideration of substantially equal
or greater value was exchanged.

C. IMMIGRATION REFORM AND CONTROL ACT OF 1986: By submitting their bids,
Offerors certify that they do not and will not during the performance of this contract
employ illegal alien workers or otherwise violate the provisions of the federal
Immigration Reform and Control Act of 1986.

D. DEBARMENT STATUS: By submitting their bids, Offerors certify that they are not
currently debarred by PBCHA, the state of Florida or the Federal Government from
submitting offers or bids on contracts of the type of goods and/or services covered by
this solicitation, nor are they an agent of any person or entity that is currently so
debarred.

E. ANTITRUST: By entering into a contract, the contractor conveys, sells, assigns,
and transfer to all rights, title, and interest in and to all causes of action it may now
have or hereafter acquire under the antitrust laws of the United States and the state of
Florida, relating to the particular goods or services purchased or acquired by under
said contract.

F. CLARIFICATION OF TERMS: If any prospective offeror has questions about the
specifications other solicitation documents, the prospective offeror should contact the
Contract Officer whose name appears on the face of the solicitation no later than five
working days before the due date. Any revisions to the solicitation will be made only
by addendum issued by the buyer.

G. PAYMENT:
1. To Prime Contractor:

Invoices for items ordered, delivered, and accepted shall be submitted by
the contractor directly to the payment address shown on the purchase
order/contract. All invoices shall show the state contract number and/or
purchase order number; social security number (for individual contractors)
of the federal employer identification number (for proprietorships,
partnerships, and corporations).

Any payment terms requiring payment in less than 30 days will be regarded
as requiring payment 30 days after invoice or delivery, whichever occurs last.
This shall not affect offers of discounts for payment in less than 30 days,
however.

All goods or services provided under this contract or purchase orders, that
are to be paid for with public funds, shall be billed by the contractor at the
contract price.

The following shall be deemed to be the date of payment:. the date of
postmark in all cases where payment is made by mail, or the date of offset
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when offset proceedings have been instituted as authorized under the
Florida Fair Debt Collection Practices Act.

Unreasonable Charges. Under certain Invitation for Bid and for most time
and material purchases, final job costs cannot be accurately determined at
the time orders are placed. In such cases, contractors should be put on
notice that final payment in full is contingent on a determination of
reasonableness with respect to all invoiced charges. Charges that appear
to be unreasonable will be researched and challenged, and that portion of
the invoice held in abeyance until a settlement can be reached. Upon
determining that invoiced charges are not reasonable, PBCHA shall
promptly notify the contractor, in writing, as to those charges which it
considers unreasonable and the basis for the determination. A contractor
may not institute legal action unless a settlement cannot be reached within
thirty (30) days of notification. The provisions of this section do not relieve
PBCHA of its prompt payment obligations with respect to those charges
which are not in dispute.

2. To Subcontractors:
A contractor awarded a contract under this solicitation is hereby obligated:

(1) To pay the subcontractor (s) within seven (7) days of the contractor’s
receipt of payment from for the proportionate share of the payment
received for work performed by the sub-contractor under the contract; or

(2) To notify PBCHA and the sub-contractor, in writing, of the contractor’s
intention to withhold payment and the reason.

The contractor is obligated to pay the sub-contractor interest at the rate of one
percent per month (unless otherwise provided under the terms of the contract) on
all amounts owed by the contractor that remain unpaid seven (7) days following
receipt of payment from, except for amounts withheld as stated in (2) above. The
date of mailing of any payment by U.S. Mail is deemed to be payment to the
addressee. These provisions apply to each sub-tier contractor performing under
the primary contract. A contractor’s obligation to pay an interest charge to a
subcontractor may not be construed to be an obligation of PBCHA.

H.PRECEDENCE OF TERMS: The following General Terms and Conditions,
APPLICABLE LAWS AND COURTS, ETHICS IN PUBLIC CONTRACTING,
IMMIGRATION REFORM AND CONTROL ACT OF 1986, DEBARMENT STATUS,
ANTITRUST, CLARIFICATION OF TERMS, PAYMENT, HUD FORMS shall apply in
all instances. Inthe event there is a conflict between any of the other General Terms
and Conditions and any special Terms and Conditions in this solicitation, the state
and federal procurement guidelines outlined in the Florida Public Bid Law and the
HUD handbook 7460.8 Rev 2 shall apply.
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I. QUALIFICATIONS OF BIDDERS PBCHA may make such reasonable
investigations as deemed proper and necessary to determine the ability of the bidder
to perform the services/furnish the goods and the bidder shall furnish to PBCHA all
such information and data for this purpose as may be requested.

PBCHA reserves the right to inspect bidder's physical facilities prior to award to
satisfy questions regarding the bidder’s capabilities. PBCHA further reserves the
right to reject any bid if the evidence submitted by, or investigations of, such bidder
fails to satisfy that such bidder is properly qualified to carry out the obligations of the
contract and to provide the services and/or furnish the goods contemplated therein.

J. TESTING AND INSPECTION: PBCHA reserves the right to conduct any
test/inspection it may deem advisable to assure goods and services conform to the
specifications.

K.ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the
contractor in whole or in part without the written consent of PBCHA. None of the
required work shall be subcontracted by the contractor without the prior, written
consent of PBCHA, which may be withheld by PBCHA in its sole discretion. The
contractor shall be as fully responsible to for acts and omissions of the contractor’s
subcontractor's and of persons either directly or indirectly employed by its
subcontractors, as the contractor is for the acts and omissions of persons directly
employed by the contractor. The contractor shall include in each subcontract the
contractor enters into for the provision of services under this contract, all provisions
required to be included in such subcontracts established elsewhere within this
contract.

L. CONTRACT AWARD:

1. Lowest Responsive and Responsible Bidder: Award to the Lowest
Responsive and Responsible Bidder (24 CFR 85.36(d) (2) (ii) (D)). After the
Contracting Officer evaluates each bid, the responsive and responsible bidder
that submits the bid whose dollar value is lowest overall and meets specified
requirements shall be awarded the contract.

2. Contract Ward Procedure: If a contract is award pursuant to this IFB, the
following detailed procedures will be followed:

2.1 By completing, executing, and submitting the Bid Form and all
requirement attachments, the bidder is thereby agreeing to “abide
by all terms and conditions pertaining to this IFB as issued by the
PBCA, either in hard copy, or electronic copy. Accordingly, the
PBCHA has no responsibility to conduct after the submittal
deadline any negotiations pertaining to the contract clauses
already published; and in any case the PBCHA has no power or
authority to negotiate any clauses contained within any attached
HUD documents.
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2.2 Award Approval: Depending on the amount of the award
(typically for awards greater than $100,000), it is possible that the
PBCHA may take such contract award to it Board of
Commissioners (BOC) for approval of the award prior to executing
a contract with the apparent successful bidder.

M.CONTRACT TERM: The PBCHA anticipate that it will initially award a contract for
a period of two (2) years with options to extend with three (3) one (1) year renewals
for a maximum term of five (5) years.

1. Indefinite Quantities Contract (IQC) PBCHA does not guarantee any
minimum or maximum amount of work as a result of any award ensuing from
this IFB but will reserve the right to award work on an as-needed basis.

N.CHANGES TO THE CONTRACT: Changes can be made to the contract in any
of the following ways:

1. The parties may agree in writing to modify the scope of the contract. An
increase or decrease in the price of the contract resulting from such
modification shall be agreed to by the parties as a part of their written
agreement to modify the scope of the contract.

2. PBCHA may order changes within the general scope of the contract at any
time by written notice to the contractor. Changes within the scope of the
contract include, but are not limited to, things such as services to be
performed, the method of packing or shipment, and the place of delivery or
installation.

The contractor shall comply with the notice upon receipt. The contractor shall
be compensated for any additional costs incurred as the result of such an order
and shall give PBCHA credit for any savings. Said compensation shall be
determined by one of the following methods:

a) By mutual agreement between the parties in writing; or

b) By agreeing upon a unit price or using a unit price set forth in the contract,
if the work to be done can be expressed in units, and the contractor
accounts for the number of units or work performed, subject to ’s right to
audit the contractor’s records and/or to determine the correct number of
units independently; or

c) By ordering the contractor to proceed with the work and keep a record of
all costs incurred and savings realized. A markup for overhead and profit
may be allowed if provided by the contract. The same markup shall be
used for determining a decrease in price as the result of savings realized.
The contractor shall present PBCHA with all vouchers and records of
expenses incurred and savings realized. shall have the right to audit the
records of the contractor as it deems necessary to determine costs or
savings. Any claim for an adjustment in price under this provision must
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be asserted by written notice to PBCHA within thirty (30) days from the
date of receipt of the written order from. If the parties fail to agree on an
amount of adjustment, the question of an increase or decrease in the
contract price or time for performance shall be resolved in accordance
the procedures for resolving disputes provided by the Disputes Clause of
this contract or, if there is none, in accordance with state and federal
guidelines.

O. INSURANCE: By signing and submitting a bid under this solicitation, the
Proposer certifies that if awarded the contract, it will have the following insurance
coverage at the time the contract is awarded. The Offeror further certifies that the
contractor and any subcontractors will maintain this insurance coverage during the
entire term of the contract and that all insurance coverage will be provided by
insurance companies authorized to sell insurance in the state of Florida. The
contractor’s insurance company will supply a Certificate of Insurance listing the
required limits below and the Certificate of Insurance shall name PBCHA as an
additional insured.

MINIMUM INSURANCE COVERAGES AND LIMITS REQUIRED FOR MOST
CONTRACTS:

1. Workers’ Compensation — The Contractor shall also obtain and maintain
worker's compensation insurance as required by statutory requirements and
benefits, and in such policy limits as mandated, by the State and shall require
any subcontractor engaged by the Contractor to satisfy such requirement as
well. Coverage is compulsory for employers of three or more employees, to
include the employer.

Contractors who fail to notify PBCHA of increases in the number of employees
that change their workers’ compensation requirements under the state of Florida
during the course of the contract shall be in noncompliance with the contract.

2. Employer’s Liability - $100,000.
3. Automobile Liability (minimum) — $1,000,000 combined single limit.

4. Commercial General Liability (minimum) - $1,000,000 per occurrence,
$2,000,000 aggregate, including $50,000 for fire damage. Commercial General
Liability is to include bodily injury and property damage, personal injury and
advertising injury, products and completed operations coverage. PBCHA must
be named as an additional insured and so endorsed on the policy.

5. The Contractor shall indemnify, hold harmless and defend PBCHA, its officers,
agents, servants, and employees from and against any claims, demands,
losses, liabilities, and damages, causes of actions and costs and expenses of
whatsoever kind or nature arising from or related to:
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a) the provision of services by or the failure to provide any services or the
use of any services or materials furnished (or made available) by the
Contractor or its agents, servants or employees;

b) any conduct or misconduct of the Contractor or its agents, servants or
employees not included in subparagraph (1) hereof and for which, its
agents, servants or employees are alleged to be liable;

c) the negligence or other actionable fault of any subcontractors engaged
by the Contractor; or

d) claims, suits, actions, or proceedings of whatsoever nature that are
brought by the Contractor’'s employees, candidates for employment and
statutory employees, as determined under the State workers’
compensation laws.

P. ANNOUNCEMENT OF AWARD: Upon the award or the announcement of the
decision to award a contract over $50,000, as a result of this solicitation, PBCHA will
publicly post such notice on its website (www.pbchafl.org) for a minimum of 10 days.

Q. DRUG-FREE WORKPLACE: During the performance of this contract, the
contractor agrees to (1) provide a drug-free workplace for the contractor's employees;
(i) post in conspicuous places, available to employees and applicants for
employment, a statement notifying employees that the unlawful manufacture, sale,
distribution, dispensation, possession, of/for use of a controlled substance or
marijuana is prohibited in the contractor’s workplace and specifying the actions that
will be taken against employees for violations of such prohibition; (iii) state in all
solicitations or advertisements for employees place by or on behalf of the contractor
that the contractor maintains a drug-free workplace; and (iv) include the provisions of
the foregoing clauses in every subcontract or purchase order over $10,000, so that
the provisions will be binding upon each subcontractor or vendor.

For the purposes of this section, “drug-free workplace” means a site for the
performance of work done in connection with a specific contract awarded to a
contractor, the employees of whom are prohibited from engaging in the unlawful
manufacture, sale, distribution, dispensation, possession or use of any controlled
substance or marijuana during the performance of the contract.

R.SMOKE-FREE _WORKPLACE: PBCHA “smoke-free” policy bans the use of
prohibited tobacco products in all public housing living units, indoor common areas
in public housing, and in PHA administrative office buildings. The smoke-free policy
also extends to all outdoor areas up to 25 feet from the public housing and
administrative office buildings. Contractors and all personnel are prohibited from the
use of any prohibited tobacco products on PBCHA property.

S. NONDISCRIMINATION OF CONTRACTORS: An Bidder, or contractor shall not
be discriminated against in the solicitation or award of this contract because of race,
religion, color, sex, national origin, age, disability, faith-based organizational status,
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any other basis prohibited by state law relating to discrimination in employment or
because the Proposer or contractor employs ex-offenders unless has made a written
determination that employing ex-offenders on the specific contract is not in its best
interest. If the award of this contract is made to a faith-based organization and an
individual, who applies for or receives goods, service, or disbursements provided
pursuant to this contract objects to the religious character of the faith-based
organization from which the individual receives or would receive the goods, services,
or disbursements, shall offer the individual, within a reasonable period of time after
the date of his/her objection, access to equivalent goods, services, or disbursements
from an alternative provider.

T. PERSONNEL:

1. The Contractor represents that it will secure, at its own expense, all personnel
necessary to perform the required services hereunder. Such personnel shall
not be employees of PBCHA, nor shall they have any contractual relationship
with PBCHA. All commitments made by the Contractor in the Bid with respect
to (i) the Contractor's qualifications and its satisfaction of mandatory
requirements in the RFP and (ii) the number and qualifications of its personnel
to be assigned to this Contract, shall be incorporated herein by this reference.

2. All the required services will be performed by the Contractor or under its
supervision, and all personnel employed by the Contractor shall be fully
gualified and shall be authorized or permitted under State and local law to
perform such services. The Contractor certifies that it will comply with PBCHA's
request for the reassignment of any employee of Contractor performing the
Required Services hereunder when PBCHA determines, in its reasonable
opinion that such employee is not suited to work on this Contract.

U.NO WAIVER: No failure or delay by a party to insist on the strict performance of
any term of this Contract, or to exercise any right or remedy consequent on a breach
thereof, shall constitute a waiver of any breach or any subsequent breach of such
term. Neither this Contract nor any of its terms may be changed or modified, waived,
or terminated (unless as otherwise provided hereunder) except by an instrument in
writing signed by the party against whom the enforcement of the change, waiver or
termination is sought. No waiver of any breach shall affect or alter this contract, but
each and every terms of this Contract shall continue in full force and effect with
respect to any other than existing or subsequent breach thereof. The remedies
provided in this Contract are cumulative and not exclusive of the remedies provided
by law or in equity.

V. MINORITY BUSINESS PARTICIPATION: The Contractor shall use its best efforts
to comply with the commitment it has made in the Bid relative to the participation of
businesses primarily (at least 51%) owned by minorities, women or public housing
residents or small businesses (collectively, "Disadvantaged Business Enterprises")
in the performance of this Contract.
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VII.

By executing this Contract, the Contractor accepts the right of PBCHA to appoint an
employee to monitor the Contractor's compliance with the commitments and
requirements of this Paragraph. The Contractor agrees to promptly submit reports to
PBCHA on request detailing the level of participation by Disadvantaged Business
Enterprises in this Contract. PBCHA shall have the right to review all relevant
documents of the Contractor relating to the participation of Disadvantaged Business
Enterprises in this Contract on an ongoing basis. PBCHA reserves the right to
evaluate the Contractor's performance with regard to the commitments and
requirements of this Paragraph on an annual basis.

SPECIAL TERMS AND CONDITIONS:

A. Notices:

1. Any notice, instruction, request, or demand required to be given or made
to the Contractor hereunder shall be deemed to be duly and properly given
or made if delivered or mailed, postage pre-paid, to the contractor.

2. Any notice, request, information, or documents required to be given or
delivered hereunder by the Contractor to or any of its representatives, unless
stated otherwise elsewhere in this Contract, shall be signed, or approved in
writing by the Contractor, and shall be sufficiently given or delivered if mailed,
certified or registered, postage prepaid, to:

Palm Beach County Housing Authority

Procurement and Contract Administration

3333 Forest Hill Blvd.,

West Palm Beach, FL 33406

ATTN: LaQuavial Pace, Contracts and Procurement Manager

or to such representative or address as may designate in writing to the
Contractor.

B. ADVERTISING: The Contractor shall not use any indication of its services to
PBCHA for commercial or advertising purposes without prior approval from PBCHA.

C. AUDIT: The Contractor hereby agrees to retain all books, records, and other
documents relative to this contract for five (5) years after final payment, or until audited
by the state of Florida, whichever is sooner. PBCHA, its authorized agents, and/or
State auditors shall have full access to and the right to examine any of said materials
during said period.

D. AVAILABILITY OF FUNDS: It is understood and agreed between the parties
herein that PBCHA shall be bound hereunder only to the extent of the funds available,
or which may hereafter become available for the purpose of this agreement.
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E. BID ACCEPTANCE PERIOD: Any Bid in response to this solicitation shall be valid
for 60 days. At the end of the 60 days the bid may be withdrawn at the written request
of the Offeror. If the bid is not withdrawn at that time it remains in effect until an award
is made or the solicitation is canceled.

F. CONFLICT OF INTEREST: The Contractor warrants that he has fully complied
with the State and Local Government Conflict of Interests Act (Florida Public Bid Law
s.112.311 of Florida Statutes), The Florida Communications Fraud Act (Section
817.034).

G. INDEMNIFICATION: Contractor agrees to indemnify, defend and hold harmless
PBCHA, its officers, agents, and employees from any claims, damages and actions of
any kind or nature, whether at law or in equity, arising from or caused by the use of
any materials, goods, or equipment of any kind or nature furnished by the
Contractor/any services of any kind or nature furnished by the Contractor, provided
that such liability is not attributable to the sole negligence of the using agency or to
failure of the using agency to use the materials, goods, or equipment in the manner
already and permanently described by the Contractor on the materials, goods, or
equipment delivered.

H. MINORITY/WOMEN OWNED _BUSINESS SUBCONTRACTING __AND
REPORTING: Where it is practicable for any portion of the awarded contract to be
subcontracted to other suppliers, the Contractor is encouraged to offer such business
to minority and/or women-owned businesses. Names of firms may be available from
the buyer and/or from the Division of Purchases and Supply. When such business has
been subcontracted to these firms and upon completion of the contract, the contractor
agrees to furnish the purchasing office the following information: name of firm, phone
number, total dollar amount subcontracted, and type of product/service provided.

. RENEWAL OF CONTRACT: This contract may be renewed by the Palm Beach
County Housing Authority (PBCHA) for (one year)/ (3 successive one-year periods)
under the terms and conditions of the original contract except as stated in 1. and 2.
below. Price increases may be negotiated only at the time of renewal. Written notice
of the Contractor’s intention to renew shall be given approximately 90 days prior to
the expiration date of each contract period.

1. If the PBCHA elects to exercise the option to renew the contract for an additional
one-year period, the contract price(s) for the additional one year shall not exceed the
contract price(s) of the original contract increased/decreased by more than the
percentage increase/decrease of the CPI-U section of the Consumer Price Index of
the United States Bureau of Labor Statistics for the latest twelve months for which
statistics are available.

2. If during any subsequent renewal periods, the PBCHA elects to exercise the option
to renew the contract, the contract price(s) for the subsequent renewal period shall
not exceed the contract price(s) of the previous renewal period increased/decreased
by more than the percentage increase/decrease of the CPI-U section of the
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VIII.

Consumer Price Index of the United States Bureau of Labor Statistics for the latest
twelve months for which statistics are available.

J. SAFETY STANDARDS: All personnel shall, at all times, wear approved clothing,
hard hats, safety vest, and any other equipment required to meet OSHA standards.
They will obey all safety rules and regulations and will not create hazardous
conditions within the operation.

The Contractor must meet motor carrier safety regulations (Federal and State), as
applicable. It is the Contractor’s responsibility to ensure the OSHA regulations are
met in all applicable areas for all exposures encountered during the term of the
contract.

K. WORK SITE DAMAGES: Any damage to existing utilities, equipment or finished
surfaces resulting from the performance of this contract shall be repaired to PBCHA'’s
satisfaction at the contractor’s expense.

L. QUANTITIES: Quantities set forth in this solicitation are estimates only, and the
contractor shall supply at bid prices actual quantities as ordered, regardless of
whether such total quantities are more or less than those shown.

METHOD OF PAYMENT:

The Contractor shall submit invoices to Accounts Payable upon completion of any
other services by the 10" day of the month following the month in which the required
Goods and Services were rendered. PBCHA may take a 2% discount from an invoice
if payment can be made within ten (10) days from receipt of a valid invoice.
Otherwise, PBCHA shall pay such invoices net thirty (30) days following receipt. All
invoices shall clearly describe the work performed. PBCHA shall not be subject to
payment of late fees or finance charges to the Contractor for its failure to timely pay
invoices submitted by the Contractor hereunder. Invoices shall be sent to the
following address:

Palm Beach County Housing Authority
Accounts Payable

3333 Forest Hill Blvd.

West Palm Beach, Florida 33406
accounting@pbchafl.org

This space was intentionally left blank.
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IX. ATTACHMENTS.

A.
B.
C.

Detailed List of PBCHA Development and Properties
Non-Collusive Affidavit

Section 3 Clause and Minority Business Participation Commitment Form
(Required)

HUD-5369-A Representations, Certifications and Other Statements of Bidders
HUD-5369-B Instructions to Offerors, Non-Construction

HUD-5369-C Certification and Representations of Offerors, Non-Construction
Contract

. HUD-5370-EZ General Contract Conditions

. HUD 2992 Certification Regarding Debarment and Suspension

HUD- 50070 Drug-Free Workplace Certification
Public Entity Crime Form
Bid Form

Equal Employment Opportunity Certification

. Davis Bacon Wage Determination

. WH347 Wage and Hour Form

This space was intentionally left blank.
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ATTACHMENT A

DETAILED LIST OF PBCHA DEVELOPMENTS AND PROPERTIES

PBCHA Properties: Following for your information, are listed a number of developments and
scattered homes that the PBCHA owns and operates within Palm Beach County, Florida. The
PBCHA does not guarantee that it will retain the successful Bidder to do work for or within any
minimum of maximum number of these development/scattered homes but provides this listing
as an informational item only so that Bidders may view the sites to gain an understanding as
to what types and quantity of work the PBCHA may need at some point during the contract
period. The PBCHA reserves the right to contract for work with the successful bidder at these
or any other sites the PBCHA may own or have jurisdictional control.

This space was intentionally left blank.
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LIST OF PBCHA PROPERTIES

Building # Address Sq. Ft. | Bed | Bath Type
1 56 2123 NE 3" Street, Boynton Beach 685 2 1 Family
2 58 1960 NE 1* Lane, Boynton Beach 1040 3 1 Family
3 60 237 NE 7" Avenue, Boynton Beach 960 3 1 Family
4 61 610 NW 2" Street, Boynton Beach 1180 | 3 1 Family
5 62 808 NW 2" Court, Boynton Beach 960 3 1 Family
6 63 210 NE 16" Court, Boynton Beach 960 3 1 Family
7 64 521 NW 9" Avenue, Boynton Beach 1000 3 1 Family
8 65 229 NE 7" Avenue, Boynton Beach 960 3 1 Family
9 66 2231 NW 2" Street, Boynton Beach 908 3 1 Family
10 67 1471 NW 2" Street, Boynton Beach 1040 3 1 Family
11 68 419 NW 8" Ave., Boynton Beach 1352 4 2 Family
12 70 3618 Almar Road, Lake Worth 1092 3 1 Family
13 71 3906 Pensacola Drive, Lake Worth 924 3 1 Family
14 72 4745 Messana Terrace, Lake Worth 1595 3 1 Family
15 73 4786 Poseidon Place, Lake Worth 1665 4 2 Family
16 75 3500 N Seacrest Blvd, Boynton Beach 600 2 1 Family
17 76 71 Ocean Parkway, Boynton Beach 1171 3 1 Family
18 77 2840 NE 4" Street, Boynton Beach 1400 3 1 Family
19 79 131 NE 27" Ave, Boynton Beach 1025 3 1 Family
20 80 191 NW 21% Avenue, Boynton Beach 1315 4 1 Family
21 81 2091 N Seacrest Blvd, Boynton Beach 1370 3 1 Family
22 82 2070 NE 1% Lane, Boynton Beach 1171 4 2 Family
23 83 2051 NE 1* Lane, Boynton Beach 1056 3 1 Family
24 84 1901 NE 1% Lane, Boynton Beach 1192 4 1 Family
25 85 1791 NE 2" Court, Boynton Beach 1223 4 2 Family
26 86 150 NE 17" Avenue, Boynton Beach 1056 3 1 Family
27 87 101 NE 16" Court, Boynton Beach 1198 4 2 Family
28 88 1691 N Seacrest Blvd, Boynton Beach 1200 4 2 Family
29 89 1660 N Seacrest Blvd, Boynton Beach 1056 3 1 Family
30 90 1650 N Seacrest Blvd, Boynton Beach 1171 3 1 Family
31 91 317 NE 14" Avenue, Boynton Beach 1067 3 1 Family
32 92 172 NW 14" Avenue, Boynton Beach 1104 3 1 Family
33 93 181 NW 14" Court, Boynton Beach 1635 4 2 Family
34 94 1477 NW 1% Street, Boynton Beach 922 3 1 Family
35 96 406 NW 15" Avenue, Boynton Beach 1208 | 4 2 Family
36 97 238 NE 7" Avenue, Boynton Beach 1056 3 1 Family
37 98 117 NE 5" Avenue, Boynton Beach 1040 2 1 Family
38 99 324 NW 2" Street, Boynton Beach 1000 2 1 Family
39 100 631 NW 5" Street, Boynton Beach 1186 2 1 Family
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LIST OF PBCHA DEVELOPMENTS

Banyan Club Apartments Development
Type:
Family
Bedroom 1 Bedroom 2 Bedrooms | 3 Bedrooms 4 Bedrooms 5 Bedrooms
Qty 60 88 - - -
Sq. Ft. 550 782 - - -
Bathroom 1 2 - - -
Drexel Apartments Development
Type:
Senior
Bedroom 1 Bedroom 2 Bedrooms | 3 Bedrooms 4 Bedrooms 5 Bedrooms
Qty 100 - - - -
Sq. Ft. 595 - - - -
Bathroom 1 - - - -
Dyson Circle Apartments Development
Type:
Family/Senior
Bedroom 1 Bedroom 2 Bedrooms | 3 Bedrooms 4 Bedrooms 5 Bedrooms
Qty 50 12 30 36 6
Sq. Ft. 600 765 940 1175 1440
Bathroom 1 1 1 1.5 2
Schall Landing Apartments Development
Type:
Family
Bedroom 1 Bedroom 2 Bedrooms | 3 Bedrooms 4 Bedrooms 5 Bedrooms
Qty 5 33 27 10 -
Sq. Ft. 675 900 1100 1200 -
Bathroom 1 1 1 2 -
Seminole Manor Apartments Development
Type:
Family
Bedroom 1 Bedroom 2 Bedrooms | 3 Bedrooms 4 Bedrooms 5 Bedrooms
Qty 5 33 27 10 -
Sq. Ft. 500 775 1100 1300 -
Bathroom 1 1 1 2 -
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LIST OF PBCHA PROPERTIES

NSP Homes Development
Type:
Family
Address Sq. Ft. Bed Bath

1231 La Costa Circle, Lantana, 33462 1230 3 2

4392 Weymouth Street, Lake Worth, 33461 1203 3 2

4044 Mandarin Blvd., Loxahatchee, 33470 1249 3 2

6664 4" Street, Jupiter, 33458 1562 3 2

2841 Hiawatha Avenue, West Palm Beach, 33409 1240 3 2

433 Jennings Avenue, Greenacres, 33463 1394 4 2

This space was intentionally left blank.
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ATTACHMENT B

NON-COLLUSIVE AFFIDAVIT
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NON-COLLUSIVE AFFIDAVIT
For Advertised Bids

State of )
County of )

, being first

duly sworn, deposes and says that:

Q) He is

(Owner, Partner, Officer, Representative or Agent)
of , the Bidder that has submitted
the attached bid;

(2) He is fully informed respecting the preparation and contents of the attached bid and of
all pertinent circumstances respecting such bid;

3) Such bid is genuine and is not a collusive or sham bid;

4) Neither the said Bidder nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affidavit, has in any way colluded,
conspired, connived, or agreed, directly or indirectly with any other bidder, firm or person to submit a
collusive or sham bid in connection with the contract for which the attached bid has been submitted
or to refrain from bidding in connection with such contract, or has in any manner, directly or indirectly,
sought by unlawful agreement or collusion or communication or conference with any other bidder,
firm or person to fix the price or prices in the bid price or the bid price of any other bidder, or to secure
through any collusion, conspiracy, connivance or unlawful agreement any advantage against the
Palm Beach County Housing Authority or any person interested in the proposed contract; and

(5) The price or prices in the attached bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents,
representatives, owners, employees, or parties in interest, including this affiant.

(Name)

(Title)
Subscribed and sworn to before me
this day of , 20

My Commission Expires
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SECTION 3 CERTIFICATE OF COMPLIANCE
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SECTION 3 CERTIFICATE OF COMPLIANCE

Certification of Compliance with Regulations to Section 3 of Housing and Urban Development
Act of 1968 as required for participation at Palm Beach County Housing Authority.

PURPOSE, AUTHORITY AND RESPONSIBILITY

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U. S. C., 173 |l u
(hereinafter Section 3) requires that to the greatest extent feasible, employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by Section 3, shall be
directed to low-income and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

(Hereinafter called the Company),

CERTIFIES that upon being awarded a contract to
in the municipality of the City of West Palm Beach, Florida, that the Company:

a) is under no contractual or other impediment that would prevent it from complying with
requirements of Section 3 as set forth in 24 CFR part 135; and

b)  will comply with HUD’s regulations in 24 CFR Part 135; and

c) will send to each labor organization or representative of workers with which the Company

has a collective bargaining agreement or other understanding, a notice advising the labor organization
or the representative or workers of the Company’s commitments under Section 3; and

d) will include this Section 3 Certificate of Compliance in every subcontract subject to

compliance with the regulations found in 24 CR Part 135 and further agrees to take the appropriate
action pursuant to those regulations in the event the subcontractor is found to be in violation of 24 CFR
Part 135; and

e) will not subcontract with any subcontractor where the Company has notice or knowledge
that the subcontractor has been found in violation of any provision of 24 CFR Part 135; and

f) will not fill any vacant employment positions, including training positions, (1) after the

Company is selected but before the contract is executed, and (2) with persons other than those to who
the regulations in 24 CFR Part 135 require employment opportunities to be directed, in order to
circumvent the Company’s obligations under 24 CFR Part 135; and

g) will, to the extent feasible, make a good faith effort to utilize the services of businesses
located in or substantially owned by persons who live within the project boundaries.

Company Name

Name and Title

Signature Date
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Minority Business and Section 3 Participation
Commitment Form

Project Name:

It is the policy of Palm Beach County Housing Authority (“PBCHA”) to encourage Minority and Section
3 participation in all contracts. To implement this policy, PBCHA shall encourage Minority and Section
111 participation through subcontracting, or other methods in contracting. You must complete this form,
indicating the percentage of this Contract that will be subcontracted to Minority and Section 3
Businesses and Section 3 Individuals.

Minority Participation:

For the purpose of this commitment, the term “Minority Business” means a business at least 51 percent of
which is owned and controlled by minority group members or, in the case of a publicly-owned business, at
least 51 percent of the stock of which is minority owned, and the business is controlled by minority group
members. For the purpose of the preceding sentence, “Minority Group Members” are citizens of the United
States who are African-American, Hispanics, Asians, Pacific Islanders and American Indians.

Please indicate the percentage of minority business participation for this project. This refers to the
percentage of the total dollar value of the Contract that will be subcontracted to minority firms.

Percent *

To be considered a “minority business”, the business must be so certified by the Palm Beach County Office
of Equal Business Opportunity (OEBO), City of West Palm Beach or any other local, state, or federal
agency that certifies businesses as a minority business.

Section 3 Participation:
For the purpose of this commitment, the term “Section 3” refers to Section 3 businesses and Section 3
individuals based on the definitions below:

Definitions:
Low Income Person as used above means a resident of the West Palm Beach-Boca Raton Area at or
below 80% of medium income as shown in the Income Table below.

Economic Opportunities as used above means contracts with (a) businesses owned 51% or more by
residents of West Palm Beach-Boca Raton metropolitan area at or below 80% of medium income or (b)
business whose full-time employees are made up of at least 30% residents of Palm Beach County area at
or below 80% of medium income. Such businesses are referred to as Section 3 Business.
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Income Table
This table shows 80% of median income for West Palm Beach-Boca Raton Area for the designated number
of persons in a family.

1 person 2 persons 3 persons 4 persons
$51,550 $58,900 $66,250 $73,600

5 persons 6 persons 7 persons 8 persons
$79,500 $85,400 $91,300 $97,200

To be considered a “Section 3 business or Section 3 individual”; the business must provide documentation
supporting the income level of the employees and individuals.

Please indicate the percentage of Section 3 participation for this project. This refers to the percentage of
the total dollar value of the Contract that will be available for Section 3 opportunities.
Percent *

*PBCHA will consider Minority and Section 3 participation in awarding this Contract. PBCHA reserves
the right to approve or disapprove any subcontractor list or individual.

FAILURE TO COMPLETE THIS FORM MAY RESULT IN YOUR BID/OFFEROR BEING
DECLARED NON-RESPONSIVE THUS ELIMINATING YOUR FIRM FROM
CONSIDERATION FOR THIS PROJECT.

The undersigned hereby certifies that he or she has read the terms of this commitment form and is
authorized to bind the prospective bidder/offeror to the commitment herein set forth.

Firm’s Name Name of Authorized Officer — printed

Date Signature of Authorized Officer — signed
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SECTION Il COMPLIANCE FORM

Contractor

Address

City, State, Zip Code

Subject: Statement of compliance with Section Il Clause

Gentlemen:

In accordance with the provisions stated herein | will make a "good faith effort” to provide opportunities
for the training and employment to qualified low-income residents in the area in which this project is
located (Palm Beach County Area). This clause and reporting requirements will be incorporated into any
lower tier contracts.

Attached is the report form to disclose the number of positions available for employment. We will comply
and seek out the low-income person for any open positions. Notices shall be posted in conspicuous places
available to employees and applicants for any open positions.

Sincerely submitted,

Typed Signature and Title

Signature

Date signed
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CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3
PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPABILITY

Name of Business

Address of Business

Type of Business: ~__ Corporation ___Partnership
___Sole Proprietorship ___Joint Venture

Attached is the following documentation as evidence of status:
For Business claiming status as a Section 3 resident-owned enterprise:
___Copy of resident lease ____Copy of receipt of public assistance
___Copy of evidence of participation ___Other evidence
in a public assistance program

For Business entity as applicable:

____Copy of Articles of Incorporation ___Certificate of Good Standing
____Assumed Business Name Certificate ___Partnership Agreement
___List of owners/stockholders and ___Corporation Annual Report
% ownership of each ___Latest Board minutes appointing
officers
___Organization chart with names and titles ____Additional documentation

and brief function statement

For Business claiming Section 3 status by subcontracting 25 percent of the dollar awarded to
Section 3 business:
___List of subcontracted Section 3 business (es) and subcontract amount

For business claiming Section 3 status, claiming at least 30 percent of their workforce are currently
Section 3 residents or were Section 3 eligible residents within 3 years of date of first employment

with the business:

List of all current full-time employees List of employee claiming Section 3
status

PHA/IHA Residential lease less than 3 Other evidence of Section 3 status less

years from day of employment than 3 years from date of employment
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Evidence of ability to perform successfully under the terms and conditions of the proposed contract:
___Current financial statement
___Statement of ability to comply with public policy
___List of owned equipment
___List of all contracts for the past two years

Authorizing Name (Business) Date

Authorizing Signature (Business)

Authorizing Name Date
(Attested by)

Authorizing Signature
(Attested by)
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ATTACHMENT D

HUD-5369-A REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF
BIDDERS
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Hasbeen authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) Asan authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ T [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit" [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1bhas, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ ]has, [ ]has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions  (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(38) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4.  Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5.  Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period,"” as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7.  Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(@) [ 1lis, [ ]is not a small business concern. "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [ ]is, [ ]lisnot awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(¢) [ 1lis, [ 1is not a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)

[ 1 Asian Pacific Americans

[ 1 Asian Indian Americans

[ 1 Hasidic Jewish Americans

[ 1 Black Americans
[ 1 Hispanic Americans
[ 1 Native Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

@ [ 1is, [ ]is not an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [ 1is, [ ]isnot an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firmineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity  of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

(applicable

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification
tracts exceeding $100,000)

(applicable to con-

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ ]
is, [ ]is not listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"
[ Tis, [ ]is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

(Typed or Printed Name)

(Title)

(Company Name)

(Company Address)
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

i
L]

-03291 -

1. Preparation of Offers

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

(b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA.

(c) Offers for services other than those specified will not be consid-
ered.

2. Submission of Offers

(a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

(c) Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(a) M this salicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must recsive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
given to a prospective offeror concerning a soficitation will be furnished
promptly to all other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective offerars.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -
(1) Have adequate financial resources to performthe contract, or
the ability to obtain them;

{(2) Have a satisfactory performance record;
(3) Have a satistactory record of integrity and business ethics;
(4) Have a satisfactory record of compliance with public policy
‘(e.g., Equal Employment Opportunity); and
(5) Nothavebeen suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HA/HUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offeror to
provide such additional information may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sent by mail, or if autharized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HA/MHUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two working days prior to the date specified
for receipt of proposals. The term “working days” excludes
weekends and U.S. Federal holidays; or

(4) Is the only offer received.

(b) Any modification of an offer, except a modification resuiting from
the HA's request for “best and final” offer (if this solicitation is a request
for proposals), is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision.

(c) A modification resulting from the HA's request for “best and final"
offer received after the time and date specified in the request will not
be considered unless receivedbefore award andthe late receipt isdue
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, modification, or withdrawal shall be processed as if mailed
late. “Postmark” means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerk to
place a hand cancellation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(e) Theonly acceptable evidence to establish the time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
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(fy The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee isthe date entered by the post office
receiving clerk on the “Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. “Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
canceilation bull's eye postmark on both the receipt and the envelope
or wrapper.

(g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) If this solicitation is a request for proposals, proposais may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an invitation tor
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resutting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, cost or price and other factors, specified
elsewhere in this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action is in the HA'’s interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) f this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, eachinitial offer should contain the offeror's bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
furnished to the successful ofteror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
before the offer's specified expiration time, the HA may accept an offer,
whether or not there are negotiations after its receipt, unless a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counteroffer by
the HA.

(8) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of acontract pursuant to this solicitation
shall be served onthe HA by obtaining written and dated acknowiedg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
proposal shall show the hour and date specified in the solicitation
for receipt, the solicitation number, and the name and address of
the offeror, on the face of the envelope.

it is very important that the offer be properly identified onthe face
of the envelope as set forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals anddeliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions here:}
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Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB’s common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
set forth in Executive Order 11625 for small, minority, women-owned businesses, and certifications forindependent price determination, and conflict of interest.
The formis required for nonconstruction contracts awarded by Housing Agencies (HAs). The formis used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are
required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(I)[ 1has, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2)[ ] has,[ ]hasnot paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(a) [ ]is,[ ]isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(b)[ 1is,[ ]is nota women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(¢)[ 1is,[ ]is nota minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[ ] Black Americans [ 1 Asian Pacific Americans

[ ] Hispanic Americans [ 1 Asian Indian Americans

[ ] Native Americans [ ] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(i1) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and
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(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(1) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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General Contract Conditions for
Small Construction/Development
Contracts

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

OMB Approval No. 2577-0157 (exp. 3/31/2020)

Applicability. The following contract clauses are applicable and
must be inserted into small construction/development contracts,
greater than $2,000 but not more than $150,000.

1. Definitions
Terms used in this form are the same as defined in form HUD-5370
2. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the PHA’s
property. This prohibition shall apply to all subcontractors at any
tier and all materials suppliers. The only liens on the PHA’s
property shall be the Declaration of Trust or other liens approved
by HUD.

3. Disputes

(a) Except for disputes arising under the Labor Standards
clauses, all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach thereof
which are not disposed of by agreement, shall be resolved
under this clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision. A
claim by the PHA against the Contractor shall be subject to a
written decision by the Contracting Officer.

(c) The Contracting Officer shall, within 30 days after receipt of
the request, decide the claim or notify the Contractor of the date
by which the decision will be made.

(d) The Contracting Officer’s decision shall be final unless the
Contractor (1) appeals in writing to a higher level in the PHA in
accordance with the PHA’s policy and procedures, (2) refers the
appeal to an independent mediator or arbitrator, or (3) files suit
in a court of competent jurisdiction. Such appeal must be made
within 30 days after receipt of the Contracting Officer’s
decision.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for relief,
claim, appeal, or action arising under or relating to the contract,
and comply with any decision of the Contracting Officer.

4, Default

(a) If the Contractor refuses or fails to prosecute the work, or any
separable part thereof, with the diligence that will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within this
time, the Contracting Officer may, by written notice to the
Contractor, terminate the right to proceed with the work (or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
otherwise, and may take possession of and use any materials,
equipment, and plant on the work site necessary for completing
the work. The Contractor and its sureties shall be liable for any
damage to the PHA resulting from the Contractor’s refusal or
failure to complete the work within the specified time, whether
or not the Contractor’s right to proceed with the work is
terminated. This liability includes any increased costs incurred
by the PHA in completing the work.

(b) The Contractor’s right to proceed shall not be terminated or the
Contractor charged with damages under this clause if —

(1) The delay in completing the work arises from
unforeseeable causes beyond the control and without the
fault or negligence of the Contractor; and

(2) The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain the
facts and the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of Fact warrant such
action, time for completing the work shall be extended by
written modification to the contract. The findings of the
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions of the Disputes
clause of this contract.

(c) If, after termination of the Contractor’s right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties will
be the same as if the termination had been for convenience of
the PHA.

5. Termination for Convenience

(a) The Contracting Officer may terminate this contract in whole,
or in part, whenever the Contracting Officer determines that
such termination is in the best interest of the PHA. Any such
termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which the
performance of the work under the contract is terminated, and
the date upon which such termination becomes effective.

(b) If the performance of the work is terminated, either in whole or
in part, the PHA shall be liable to the Contractor for reasonable
and proper costs resulting from such termination upon the
receipt by the PHA of a properly presented claim setting out in
detail: (1) the total cost of the work performed to date of
termination less the total amount of contract payments made to
the Contractor; (2) the cost (including reasonable profit) of
settling and paying claims under subcontracts and material
orders for work performed and materials and supplies delivered
to the site, payment for which has not been made by the PHA to
the Contractor or by the Contractor to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already performed until the PHA or assignee takes possession
thereof or assumes responsibility therefore; (4) the actual or
estimated cost of legal and accounting services reasonably
necessary to prepare and present the termination claim to the
PHA; and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(c) The Contracting Officer will act on the Contractor’s claim
within days (60 days unless otherwise indicated) of receipt of
the Contractor’s claim.

(d) Any disputes with regard to this clause are expressly made
subject to the provisions of the Disputes clause of this contract.

6. Insurance

(a) Before commencing work, the Contractor and each subcon-
tractor shall furnish the PHA with certificates of insurance
showing the following insurance is in force and will insure all
operations under the Contract:
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(1) Workers” Compensation, in accordance with state or Ter-
ritorial Workers® Compensation laws.

(2) Commercial General Liability with a combined single limit
for bodily injury and property damage of not less than $

do not change the rights or responsibilities of the parties (e.g.,
change in the PHA address). All other contract modifications
shall be in the form of supplemental agreements signed by the
Contractor and the Contracting Officer.

[Contracting Officer insert amount] per occurrence to protect the (c) When a proposed modification requires the approval of HUD

Contractor and each subcontractor against claims for bodily injury
or death and damage to the property of others. This shall cover the
use of all equipment, hoists, and vehicles on the site(s) not covered
by Automobile Liability under (3) below. If the Contractor has a

prior to its issuance (e.g., a change order that exceeds the PHA’s
approved threshold), such modification shall not be effective
until the required approval is received by the PHA.

“claims-made” policy, then the following additional requirements 8. Changes

apply: the policy must provide a “retroactive date” which must be

on or before the execution date of the Contract; and the extended (a) The Contracting Officer may, at any time, without notice to the

reporting period may not be less than five years following the

completion date of the Contract.

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith for a
combined single limit for bodily injury and property damage of not
less than $ [Contracting Officer insert amount] per
occurrence.

(b) Before commencing work, the Contractor shall furnish the PHA
with a certificate of insurance evidencing that Builder’s Risk
(fire and extended coverage) Insurance on all work in place
and/or materials stored at the building site(s), including
foundations and building equipment, is in force. The Builder’s
Risk Insurance shall be for the benefit of the Contractor and the
PHA as their interests may appear and each shall be named in
the policy or policies as an insured. The Contractor in installing

sureties, by written order designated or indicated to be a change
order, make changes in the work within the general scope of the
contract including changes:

(1) Inthe specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) PHA-furnished facilities, equipment, materials, services, or

site; or,

(4) Directing the acceleration in the performance of the work.
(b) Any other written order or oral order (which, as used in this
paragraph (b), includes direction, instruction, interpretation, or
determination) from the Contracting Officer that causes a change
shall be treated as a change order under this clause; provided, that
the Contractor gives the Contracting Officer written notice stating
(1) the date, circumstances and source of the order and (2)
that the Contractor regards the order as a change order.

equipment supplied by the PHA shall carry insurance on such (c) Except as provided in this clause, no order, statement or conduct

equipment from the time the Contractor takes possession thereof
until the Contract work is accepted by the PHA. The Builder’s

of the Contracting Officer shall be treated as a change under this
clause or entitle the Contractor to an equitable adjustment.

Risk Insurance need not be carried on excavations, piers, (d) If any change under this clause causes an increase or decrease

footings, or foundations until such time as work on the super-
structure is started. It need not be carried on landscape work.
Policies shall furnish coverage at all times for the full cash value
of all completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial payment has
been made by the PHA. The Contractor may terminate this
insurance on buildings as of the date taken over for occupancy
by the PHA. The Contractor is not required to carry Builder’s
Risk Insurance for modernization work which does not involve
structural alterations or additions and where the PHA’s existing
fire and extended coverage policy can be endorsed to include
such work.

(c) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the State
in which the project is located. If any such insurance is due to
expire during the construction period, the Contractor (including
subcontractors, as applicable) shall not permit the coverage to
lapse and shall furnish evidence of coverage to the Contracting
Officer. All certificates of insurance, as evidence of coverage,
shall provide that no coverage may be canceled or non-renewed
by the insurance company until at least 30 days prior written
notice has been given to the Contracting Officer.

7. Contract Modifications

in the Contractor’s cost of, or the time required for the perfor-
mance of any part of the work under this contract, whether or not
changed by any such order, the Contracting Officer shall make
an equitable adjustment and modify the contract in writing.
However, except for a adjustment based on defective
specifications, no proposal for any change under paragraph (b)
above shall be allowed for any costs incurred more than 20 days
(5 days for oral orders) before the Contractor gives written
notice as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment shall
include any increased cost reasonably incurred by the Contractor
in attempting to comply with the defective

specifications.

(e) The Contractor must assert its right to an adjustment under this
clause within 30 days after (1) receipt of a written change order
under paragraph (a) of this clause, or (2) the furnishing of a
written notice under paragraph (b) of this clause, by submitting a
written statement describing the general nature and the amount
of the proposal. If the facts justify it, the Contracting Officer
may extend the period for submission. The proposal may be
included in the notice required under paragraph (b) above. No
proposal by the Contractor for an equitable adjustment shall be
allowed if asserted after final payment under this
contract.

(f) The Contractor’s written proposal for equitable adjustment shall

(a) Only the Contracting Officer has authority to modify any term
or condition of this contract. Any contract modification shall be
authorized in writing.

(b) The Contracting Officer may modify the contract unilaterally
(1) pursuant to a specific authorization stated in a contract
clause (e.g., Changes); or (2) for administrative matters which

be submitted in the form of a lump sum proposal supported with

an itemized breakdown of all increases and decreases in

the contract in at least the following details:

(1) Direct Costs. Materials (list individual items, the quantity
and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor
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breakdowns by hours or unit costs (identified with specific
work to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resulting from the change;
Worker’s Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs - when size of change warrants revision.

(2) Indirect Costs. Indirect costs may include overhead, general
and administrative expenses, and fringe benefits not normally
treated as direct costs.

(3) Profit. The amount of profit shall be negotiated and may vary
according to the nature, extent, and complexity of the work
required by the change.

The allowability of the direct and indirect costs shall be determined

in accordance with the Contract Cost Principles and Procedures for

Commercial Firms in Part 31 of the Federal Acquisition Regulation

(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in

effect on the date of this contract. The Contractor shall not be

allowed a profit on the profit received by any subcontractor.

Equitable adjustments for deleted work shall include a credit for

profit and may include a credit for indirect costs. On proposals

covering both increases and decreases in the amount of the contract,
the application of indirect costs and profit shall be on the net-change
in direct costs for the Contractor or subcontractor

performing the work.

(9) The Contractor shall include in the proposal its request for time
extension (if any), and shall include sufficient information and
dates to demonstrate whether and to what extent the change
will delay the completion of the contract in its entirety.

(h) The Contracting Officer shall act on proposals within 30 days
after their receipt, or notify the Contractor of the date when
such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a dispute
under the clause entitled Disputes herein. Nothing in this clause,
however, shall excuse the Contractor from proceeding with the

contract as changed.

(j) Except in an emergency endangering life or property, no change
shall be made by the Contractor without a prior order from the
Contracting Officer.

9. Examination and Retention of Contractor’s Records

The HA, HUD, or Comptroller General of the United States, or any
of their duly authorized representatives shall, until three years after
final payment under this contract, have access to and the right to
examine any of the Contractor’s directly pertinent books,
documents, papers, or other records involving transactions related
to this contract for the purpose of making audit, examination,
excerpts, and transcriptions.

10. Rights in Data and Patent Rights (Ownership and
Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary interest
in, and the right to full and exclusive possession of all information,
materials, and documents discovered or produced by Contractor
pursuant to the terms of this Contract, including but not limited to
reports, memoranda or letters concerning the research and reporting
tasks of this Contract.

11. Energy Efficiency

The Contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in which
the work under this contract is performed.

12. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act, the Contractor shall procure items designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available
at an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased
under this contract where: (1) the Contractor purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivision of
a State; and (ii) purchased a total of in excess of $10,000 of the
item both under and outside that contract.

13. Training and Employment Opportunities for Residents in the
Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall
set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the
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qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

(d) The contractor agrees to include this section 3 clause in every

subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment

positions, including training positions, that are filled (1) after
the contractor is selected but before the contract is executed,
and (2) with persons other than those to whom the regulations
of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's
obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135

may result in sanctions, termination of this contract for default,
and debarment or suspension from future HUD assisted
contracts.

14. Labor Standards - Davis-Bacon and Related Acts
(@) Minimum Wages.

(2) All laborers and mechanics employed under this contract in
the construction or development of the project(s) involved will
be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29
CFR Part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide fringe
benefits under Section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29
CFR 5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the
regular weekly period, are deemed to be constructively made
or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe
benefits in the wage determination for the classification of
work actually performed, without regard to skill, except as
provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for the
time actually worked therein; provided, that the employer’s
payroll records accurately set forth the time spent in each
classification in which work is performed. The wage
determination (including any additional classification and
wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by
the Contractor and its subcontractors at the site of the work in

a prominent and accessible place where it can be easily seen

by the workers.

(2) (i) Any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and
which is to be employed under the contract shall be
classified in conformance with the wage determination.
HUD shall approve an additional classification and
wage rate and fringe benefits therefor only when all the

following criteria have been

met:

(a) The work to be performed by the classification
requested is not performed by a classification in the
wage determination; and

(b) The classification is utilized in the area by the

construction industry; and

(c) The proposed wage rate, including any bona fide

fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage
determination.

(i) If the Contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a
report of the action shall be sent by HUD or its
designee to the Administrator of the Wage and Hour
Division, Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt and so
advise HUD or its designee or will notify HUD or its
designee within the 30-day period that additional time
is necessary.

(iii) In the event the Contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree
on the proposed classification and wage rate (including
the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the
questions, including the views of all interested parties
and the recommendation of HUD or its designeg, to the
Administrator of the Wage and Hour Division for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day
period that additional time is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(a)(2)(ii) or (iii) of this clause shall be paid to all
workers performing work in the classification under
this contract from the first day on which work is
performed in the classification.

(3) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate,

the Contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(4) If the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as part
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of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program; provided, that
the Secretary of Labor has found, upon the written
request of the Contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of
Labor may require the Contractor to set aside in a
separate account assets for the meeting of obligations
under the plan or program.

(b) Withholding of Funds. HUD or its designee shall, upon
its own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime Contractor, so much of
the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the
Contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working in the construction or
development of the project, all or part of the wages
required by the contract, HUD or its designee may, after
written notice to the Contractor, take such action as may
be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the Contractor, disburse such amounts
withheld for and on account of the Contractor or
subcontractor to the respective employees to whom they
are due.

(c) Payrolls and Basic Records.

(1) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the work
and preserved for a period of three years thereafter for all
laborers and mechanics working in the construction or
development of the project. Such records shall contain the
name, address, and social security number of each such
worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours
worked, deductions made, and actual wages paid. Whenever
the Secretary of Labor has found, under 29 CFR
5.5(a)(1)(iv), that the wages of any laborer or mechanic
include the amount of costs reasonably anticipated in
providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of

the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

(2) (i) The Contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the
Contracting Officer for transmission to HUD or its designee.
The payrolls submitted shall set out accurately and
completely all of the information required to be maintained
under subparagraph (c)(1) of this clause. This information
may be submitted in any form desired. Optional Form WH-
347 (Federal Stock Number 029-005-00014-1) is available
for this purpose and may be purchased from the
Superintendent of Documents, U.S. Government Printing
Office, Washington, D.C. 20402. The prime Contractor is
responsible for the submission of copies of payrolls by all
subcontractors. (Approved by the Office of Management
and Budget under OMB Control Number 1214-0149.)

(ii) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(A) That the payroll for the payroll period contains the
information required to be maintained under paragraph
(c)(2) of this clause and that such information is
correct and complete;

(B) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned,
other than permissible deductions as set forth
in 29 CFR Part 3; and

(C) That each laborer or mechanic has been paid not less

than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work
performed, as specified in the applicable wage
determination incorporated into the contract.

(iii) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form

WH-347 shall satisfy the requirements for submission of
the “Statement of Compliance” required by subparagraph

(c)(2)(ii) of this clause.

(iv) The falsification of any of the above certifications may
subject the Contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
3729 of Title 31 of the United States Code.

(3) The Contractor or subcontractor shall make the records required
under subparagraph (c)(1) available for inspection, copying, or
transcription by authorized representatives of HUD or its
designee, the Contracting Officer, or the Department of Labor
and shall permit such representatives to interview employees
during working hours on the job. If the Contractor or
subcontractor fails to submit the required records or to make
them available, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.
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(d) Apprentices. Apprentices will be permitted to work at less than
the predetermined rate for the work they performed when they
are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services (OATELS), or with a State Apprenticeship
Agency recognized by OATELS, or if a person is employed in
his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less than
the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly
rate) specified in the Contractor’s or subcontractor’s registered
program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour
Division determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event OATELS, or a
State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at
less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(e) Trainees. Except as provided in 29 CFR 5.16, trainees will not
be permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan approved
by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in
the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate

specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed in the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
journeyman wage rate in the wage determination which
provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate in the wage determination for the
work actually performed. In the event the Employment and
Training Administration withdraws approval of a training
program, the Contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(f) Equal Employment Opportunity. The utilization of
apprentices, trainees, and journeymen under this clause shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

(9) Compliance with Copeland Act Requirements. The
Contractor shall comply with the requirements of 29 CFR Part
3, which are hereby incorporated by reference in this contract.

(h) Contract Termination; Debarment. A breach of the labor
standards clauses in this contract may be grounds for
termination of the contract and for debarment as a Contractor
and a subcontractor as provided in 29 CFR 5.12.

(i) Compliance with Davis-Bacon and related Act
Requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3, and 5
are herein incorporated by reference in this contract.

(j) Disputes Concerning Labor Standards. Disputes arising out of
the labor standards provisions of this clause shall not be subject
to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the
PHA, HUD, the U.S. Department of Labor, or the employees or
their representatives.

(k) Certification of Eligibility.

(1) By entering into this contract, the Contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the Contractor’s firm is a person or firm
ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon
Actor 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any person
or firm ineligible for award of a United States Government
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contract by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(2).

(3) The penalty for making false statements is prescribed in the
U. S. Criminal Code, 18 U.S.C. 1001.

(1) Subcontracts. The Contractor or subcontractor shall insert in
any subcontracts all the provisions contained in this clause, and
such other clauses as HUD or its designee may by appropriate
instructions require, and also a clause requiring the
subcontractors to include these provisions in any lower tier
subcontracts. The prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all these provisions.

(m) Non-Federal Prevailing Wage Rates. Any prevailing wage
rate (including basic hourly rate and any fringe benefits),
determined under State law to be prevailing, with respect to any
employee in any trade or position employed under the contract,
is inapplicable to the contract and shall not be enforced against
the Contractor or any subcontractor, with respect to employees
engaged under the contract whenever such non-Federal
prevailing wage rate exceeds:

(i) the applicable wage rate determined by the Secretary of
Labor pursuant to the Davis-Bacon Act (40 U.S.C. 3141 et
seq.) to be prevailing in the locality with respect to such
trade;

(ii) an applicable apprentice wage rate based thereon specified
in an apprenticeship program registered with the U.S.
Department of Labor (DOL) or a DOL-recognized State
Apprenticeship Agency; or

(iii) an applicable trainee wage rate based thereon specified in
a DOL-certified trainee program.
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Certification Regarding U.S. Department of Housing
: and Urban Development
Debarment and Suspension

Certification A: Certification Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowl- 4. The prospective primary participant shall provide immediate writ-
edge and belief that its principals; ten notice to the department or agency to whom this proposal is

a. Are not presently debarred, suspended, proposed for debarmenf,meitt,e,d if.at any time the prospective primary participant learns that
declared ineligible, or voluntarily excluded from covered transactions 'S Certification was erroneous when submitted or has become errone

by any Federal debarment or agency: ous by reason of changed circumstances.

b. Have not within a three-year period preceding this proposal 5. The termsovered transaction, debarred, suspended, ineligible,

been convicted of or had a civil judgment rendered against them forl©Wer tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded as

commission of fraud or a criminal offense in connection with obtain- ! ¢ ; y e
used in this clause, have the meanings set out in the Definitions an

ing, attempting to obtain, or performing a public (Federal, State, or ° . - )
local) transaction or contract under a public transaction; violation of COVerage sections of the rules implementing Executive Order 12549

Federal or State antitrustatutes or commission of embezzlement, theft, YU May contact the department or agency to which this proposal is
forgery, bribery, falsification, or destruction of records, making false P€ing submitted for assistance in obtaining a copy of these regulations

statements, or receiving stolen property; 6. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be entered int
hit shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, ol
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this
d. Have not within a three-year period preceding this application/ transaction.
proposal had one or more public transactions (Federal, State, or local
terminated for cause or default.

c. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local) wit
commission of any of the offenses enumerated in paragraph (1)(b) o
this certification; and

)7. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Certification
2. Where the prospective primary participant is unable to certify to Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
any of the statements in this certification, such prospective participantsion - Lower Tier Covered Transaction,” provided by the department
shall attach an explanation to this proposal. or agency entering into this covered transaction, without modification,
Instructions for Certification (A) i_n all lower tier cover_ed transactions and in all solicitations for lower
tier covered transactions.
1. By signing and submitting this proposal, the prospective primary

participant is providing the certification set out below. 8. A participant in a covered transaction may rely upon a certification

of a prospective participant in a lower tier covered transaction that it
2. The inability of a person to provide the certification required below is not debarred, suspended, ineligible, or voluntarily excluded from the
will not necessarily result in denial of participation in this covered covered transaction, unless it knows that the certification is erroneous
transaction. The prospective participant shall submit an explanationA participant may decide the method and frequency by which it
of why it cannot provide the certification set out below. The certifi- determines this eligibility of its principals. Each participant may, but
cation or explanation will be considered in connection with the is not required to, check the Nonprocurement List.

department or agency’s determination whether to enter into this
transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this transaction.

9. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
3. The certification in this clause is a material representation of factpossessed by a prudent person in the ordinary course of busines
upon which reliance was place when the department or agency deterdealings.

mined to enter into this transaction. If it is later determined that the 10. Except for transactions authorized under paragraph (6) of thess

prospective primary participant knowingly rendered an erroneous.

certification, in addition to other remedies available to the Federal!nStrUCtlonS’ if a participant in a covered transaction knowingly enters

Government, the department or agency may terminate this transactior'1nto a Iowe_r tl(_er_ covered transa_ctlon with a person W.h(.) IS _sus_pended
debarred, ineligible, or voluntarily excluded from participation in this
for cause of default. - ] - . .
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transactiol

for cause of default.
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Certification B: Certification Regarding Debarment, Suspension, Ineli-
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

1. The prospective lower tier participant certifies, by submission of 5. The prospective lower tier participant agrees by submitting this
this proposal, that neither it nor its principals is presently debarred,proposal that, should the proposed covered transaction be entered int
suspended, proposed for debarment, declared ineligible, or voluntarilyit shall not knowingly enter into any lower tier covered transaction
excluded from participation in this transaction by any Federal depart-with a person who is debarred, suspended, declared ineligible, o
ment or agency. voluntarily excluded from participation in this covered transaction,

. . . . i unless authorized by the department or agency with which this trans:
2. Where the prospective lower tier participant is unable to certify to action originated.

any of the statements in this certification, such prospective participant

shall attach an explanation to this proposal. 6. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
1. By signing and submitting this proposal, the prospective lower tier